HEARING TO BE CONDUCTED UNDER THE TERMS OF THE CITY OF WESTMINSTER ACT 1999
AND THE LICENSING ACT 2003

Committee Agenda

City of Westminster

Title: Licensing Sub-Committee (3)
Meeting Date: Thursday 7th July, 2016
Time: 10.00 am
Venue: Rooms 5,6 & 7 - 17th Floor, Westminster City Hall, 64

Victoria Street, London, SW1E 6 QP

Members: Councillors:

Melvyn Caplan (Chairman)
Peter Freeman
Rita Begum

Members of the public are welcome to attend the meeting
and listen to the discussion Part 1 of the Agenda

Admission to the public gallery is by ticket, issued from the
ground floor reception at City Hall from 9.00am. If you have
a disability and require any special assistance please
contact the Committee Officer (details listed below) in
advance of the meeting.

wearing a hearing aid or using a transmitter. If you require
any further information, please contact the Committee
Officer, Jonathan Deacon.

7 An Induction loop operates to enhance sound for anyone
T

Email: jdeacon@westminster.gov.uk Tel: 020 7641 2783
Corporate Website: www.westminster.gov.uk



http://www.westminster.gov.uk/

Note for Members: Members are reminded that Officer contacts are shown at the end of
each report and Members are welcome to raise questions in advance of the meeting.
With regard to item 2, guidance on declarations of interests is included in the Code of
Governance; if Members and Officers have any particular questions they should contact

the Director of Law in advance of the meeting please.

AGENDA
PART 1 (IN PUBLIC)

1. MEMBERSHIP

To report any changes to the membership.

2. DECLARATIONS OF INTEREST

To receive declarations by Members and Officers of any personal
or prejudicial interests in matters on this agenda.

Licensing Applications for Determination

1. ISOLATED PITCH F3026(A), 9-9A GERRARD STREET, W1

App | Ward Site Name | Application | Licensing
No and Reference
Address Number
1. St James’s | Isolated Street 16/02334/LIPR
Ward Pitch Trading - S
F3026(a), | Designation
9-9A of new
Gerrard isolated
Street, W1 | street
trading pitch
2. PITCH 1771, MARYLEBONE ROAD, NW1
App | Ward Site Name | Application | Licensing
No and Reference
Address Number
2. Regent’s Pitch 1771, | Street 16/04480/LIIS
Park Ward | Marylebon | Trading -
e Road, Vary
NW1 designation
of Pitch
1771

(Pages 1 - 16)

(Pages 17 - 46)



WHYTE & BROWN LIMITED, UNITS G2,1.4,1.5 & 1.6,
GROUND FLOOR UNIT G2, KINGLY COURT, W1

App | Ward/ Site Name | Application | Licensing
No | Cumulative | and Reference
Impact Address Number
Area
3. West End / | Whyte & Variation 16/03381/LIPV
West End | Brown
Cumulative | Limited,
Impact Units G2,
Area 14,15&
1.6,
Ground
Floor Unit
G2, Kingly
Court, W1

AVIVA, 10-11 GREAT NEWPORT STREET, WC2

App | Ward/ Site Name | Application | Licensing
No | Cumulative | and Reference
Impact Address Number
Area
4. St James’s | Aviva, 10- | New 16/04563/LIPN
/[ West End | 11 Great
Cumulative | Newport
Impact Street,
Area WC2

SMACK SOHO, KEMBLE HOUSE, 58 DEAN STREET, W1

App | Ward/ Site Name | Application | Licensing
No | Cumulative | and Reference
Impact Address Number
Area
5. West End / | Smack New 16/03523/LIPN
West End | Soho,
Cumulative | Kemble
Impact House, 58
Area Dean

Street, W1

(Pages 47 - 66)

(Pages 67 -
128)

(Pages 129 -
146)



Charlie Parker
Chief Executive
1 July 2016



In considering applications for premises licences under the Licensing Act 2003, the sub-
committee is advised of the following:

POLICY CONSIDERATIONS

The City of Westminster statement of licensing policy applies to all applications where
relevant representations have been made. The Licensing Sub-Committee is required to
have regard to the City of Westminster statement of Licensing Policy and the guidance
issued by the Secretary of state under Section 182 of the Licensing Act 2003.

GUIDANCE CONSIDERATIONS

The Licensing Authority is required to have regard to any guidance issued by the
Secretary of State under the Licensing Act 2003.

LIVE MUSIC ACT 2012
The Live Music Act amends the Licensing Act 2003 by:

« removing the licensing requirement for amplified live music taking place between
8am and 11pm before audiences of no more than 200 persons on premises
authorised by a premises licence or club premises certificate to supply alcohol for
consumption on the premises (at a time when those premises are open for the
purposes of being used for the supply of alcohol for consumption on the premises),
subject to the right of a licensing authority to impose conditions about live music
following a review of a premises licence or club premises certificate

« removing the licensing requirement for amplified live music taking place between
8am and 11pm before audiences of no more than 200 persons in workplaces not
otherwise licensed under the 2003 Act (or licensed only for the provision of late
night refreshment)

e removing the licensing requirement for unamplified live music taking place between
8am and 11pm in any place, subject to the right of a licensing authority to impose
conditions about live music following a review of a premises licence or club
premises certificate relating to premises authorised to supply alcohol for
consumption on the premises

e removing the licensing requirement for the provision of entertainment facilities
« widens the licensing exemption for live music that is integral to a performance of

Morris dancing or dancing of a similar type, so that the exemption applies to both
live or recorded music instead of just unamplified live music in that instance.



CORE HOURS WHEN CUSTOMERS ARE PERMITTED TO BE ON THE PREMISES
(As set out in the Council’'s Statement of Licensing Policy 2011)

* For premises for the supply of alcohol for consumption on the premises:

Friday and Saturday: 10:00 to midnight

Sundays immediately prior to Bank Holidays: Midday to midnight
Other Sundays: Midday to 22:30

Monday to Thursday: 10:00 to 23:30.

* For premises for the supply of alcohol for consumption off the premises:

Monday to Saturday: 08:00 to 23:00
Sundays: 10:00 to 22:30.

* For premises for the provision of other licensable activities:

Friday and Saturday: 09.00 to midnight

Sundays immediately prior to Bank Holidays: 09.00 to midnight
Other Sundays: 09.00 to 22.30

Monday to Thursday: 09.00 to 23.30.



Agenda ltem 1

#&| Licensing Sub-
City ofWestminstér Committee Report

Item No:

16/02334/LIPRS

Licensing Ref No:

Date: | | 7 July 2016

Classification: For General Release

Title of Report: ,
Isolated Pitch F3026(a)

9-9A Gerrard Street
W1D 5PN .

Report of: | | pirector of Public Protection & Licensing

Policy context: | | To provide a safe, well-regulated environment.

Financial summary: Nokia

Report Author: | | Taruna Adnath
Environmental Health Case Officer — Street Licensing

Contact Details: | | Telephone: 020 7641 71496
E-mail: tadnath@westminster.gov.uk
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PROPOSAL DETAILS

Proposal:
Designation of a new Isolated street trading pitch to be designated in Gerrard Street
Pitch and Isolated Pitch F3026(a) — 9-9A Gerrard Street
Location: (L3.20 W1.6m —located on the left side of the entrance New Loon Moon Ltd)
Ward Name: St James

Proposal and Reason for Recommendation:

A SUMMARY OF PURPOSE OF THIS REPORT:

The Licensing Sub Committee is asked to consider the results of the statutory
consultation to create a new isolated street trading pitch in Gerrard Street

B Licensing Background:

The Licensing Service has received a request from Mr Andre Cheong,
Managing Director at New Loon Moon Ltd to create a new isolated street
trading pitch to be located on the left entrance of the building located at No 9a
Gerrard Street, measuring 1.6 metres wide and 3.20 metres length and trading
selling Fruits and vegetables Monday to Sunday from 12:00 to 20:00.

The applicant has stated that the creation of the new isolated street trading
pitch will mirror the existing street trading licence F3026 and the new pitch will
enhance the feel and cultural attraction of China Town.

See Appendix A for the request and photographs of proposal and
location plan

C EXISTING STREET TRADING LICENCE

On 25 October 2000, Mr Andre Cheong was granted a street trading licence
pursuant to section 9 of the Act to allow him to engage in street trading on
Monday to Sunday from 12:00 to 20:00 on pitch F3026 9a Gerrard Street. The
licence authorised the sale of costume fruits and vegetables. A copy of the
licence is attached as Annex B

In seeking to designate the new isolated pitch the Licensing service is taking
into account the views of the Planning Unit and Highways Department.

This report is not to grant the street trading licence but to designate a new
isolated pitch. If members are minded to grant this new proposal, applications
to fill the area designated would be subject of a different process.

Full responses to the statutory consultation are included in the report.

Relevant Responses:

City Planning

Robert Ayton, Head of Design & Conservation, WCG Planning - Central Area

has submitted an adverse representation to thig Ageos2! stating that the public
m=J =

- Matter for
consideration

Passing a new
resolution to create
a new isolated Pitch
F3026A (L3.20
W1.6m —located on
the left side of the
entrance New Loon
Moon Ltd)

For Fruits and
Vegetables Monday
to Sunday between
12:00 to 20:00




highway in Gerrard Street should not be used for trading purposes and is
opposing a further street trading licence in front of a listed building. Appendix

Cc

Highways

The Highways Planning officer has no objection to this proposal in principle but
queried whether planning permission should be obtained before determining
whether or not to designate the new pitch as a licenced street. Appendix D

Note: Street trading Policy ST1—STALL DESIGN states at paragraph 1(6):
Planning permission will be required for all stalls not removed at night.

The stall for the present application will be removed.

Metropolitan Police
No response has been submitted

Ward Councillors
No response has been submitted

Current There is a street trading licence in force to permit street trading under the City of
Licensing Westminster Act 1999 on pitch PF3026.Annex B

Position

List of Appendix A - Applicant’s proposal, location plan and photographs
Appendices: Appendix B - Pitch F3026 Street Trading Licence

Appendix C- Response from City Planning
Appendix D- Response from Highways

Results of Ward No response has been received from the Ward Councillors following the
Member Statutory consultation

Consultation

1.

2.2

STREET TRADING POLICY

The following policies within the City Of Westminster Statement of Street Licensing Policy
apply:

Designation and De-designation- Policy ST5

Policy ST5 (Ill) states:

(0 The Licensing authority will not designate any new isolated street trading pitches, apart
from in exceptional circumstances

Note: The Licensing Service is of the view that the applicant has not identified any exceptional
circumstances to support the creation of the new isolated pitch in line with the Street Trading

Policy

LEGAL FRAMEWORK

Under the provisions of Section 5(1)(a) of the City of Westminster Act 1999 (the Act) the council
may pass a resolution designating a street or part of a street in the city as a licence street

(a designating resolution).

Under the provisions of section 6(1) of the Act, the council must, before passing such a
resolution consult the Commissioner of Police, Highway Authority, any body representing the
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relevant street traders, and all licence holders who might reasonably be affected by the
proposed resolution.
2.3 Section 6(5) of the Act provides that the council shall give to any person who makes

representations by the due date an opportunity to make oral representations to the council and
may at their discretion give to other persons making representations a similar opportunity.

24 For the present exercise officers have extended consultation to include the Planning
Department.

2.5 There is no appeal against any decision to refuse to designate a street as a licensed street
and any procedural deficiencies may also be challenged by an application to the High Court
for Judicial Review.

If you have any questions about this report, or wish to inspect one of the background papers, please
contact Taruna Adnath on 020 7641 1496 or at tadnath@westminster.gov.uk

Background Documents — Local Government (Access to Information) Act 1972

e City of Westminster Act 1999
e City Of Westminster Statement of Street Licensing Policy adopted in December 2013

e Rules of Procedure for Licensing Sub-Committee
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APPENDIX A

Ms Taruna Adnath

Street Licensing

City of Westminster
Environment & Planning Dept
Westminster City Hall

63 Victory Street

London

SE1 6QP

Sunday, 13 December 2015

Dear Ms Taruna Adnath,
Reference: APPLICATION FOR NEW STREET TRADING LICENSE

New Loon Moon Ltd would like to apply for a new street trading license and pitch designation.
The area we would like to apply for, extends 1.6 meters from the building and runs the length of the
store front, about 3.20 meters. This area would be an area of 5.12 square meters,

We believe that the gutter forms a most appropriate physicaliboundary and also allows free flow
during bad weather. We would like to point out that we would occupy the area during the pedestrian
times of the street (Mon to Sun 12:00 to 20:00), thus allowing free passage to the general public

when there is traffic in the street.

Please find enclosed pictures (Appendix 1) and a drawing of the area with measurements (Appendix
2) of where we would like to use. We have chosen an area that is bound by physical features thus
making it easy to define when in the street, :

We hope the drawings satisfy your requirements and should you require any more information
please feel free in contacting us.

The area would be used to display foodstuff, fresh fruit, vegetables and items that form the main
part of the trading business. We would of course maintain the area in a strict condition of cleanliness

and avoid all hazards to the general public.

We are requesting that our current Pitch (F3026) is mirrored onto the opposite side of the premises,
In short, we believe that this will enhance the feel and cultural attraction of China Town.

We are grateful for your consideration in this matter and look forward to receiving your reply.

Yours Sincerely

Mr. N. I. André Cheong
Managing Director
New Loon Moon Ltd
9a, Gexrard Street, Londen. W1D 5PN
Tel. No. ++(0) 20 7734 {3 GG M. ++(0) 02 7439 8850
Company Reg. No. 3117794 -
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Existing street trading licence-PITCH F3026
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APPENDIX B
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APPENDIX C

From: Ayton, Robert: WCC
Sent: 18 May 2016 14:47
To: Adnath, Taruna: WCC

Cc: Dwyer, Sean: WCC
Subject: RE: DESIGNATION OF STREET TRADING PITCH - 9a GERRARD STREET New Loon Moon

Taruna

Yes — | visited the site and | have now discussed with John Walker.

We consider that the public highway in Gerrard Street should not be used for trading
purposes.

We are very surprised that there seems to be an existing licence. Was Development
Planning consulted about this ? John has asked the Planning Enforcement Team to
investigate what appears to be an unauthorised use of the highway (in planning terms).

We oppose any further street trading licences outside this listed building.

Robert

From: Adnath, Taruna: WCC [mailto:tadnath@westminster.gov.uk]
Sent: 16 May 2016 15:19
To: Ayton, Robert

Cc: Dwyer, Sean
Subject: RE: DESIGNATION OF STREET TRADING PITCH - 9a GERRARD STREET New Loon Moon

Robert

can you advise if the site visit took place and can you provide your formal comments for inclusion in
the report.

Sean- can you provide your formal comments for inclusion in the Licensing Subcommittee report.

Regards

Mrs Taruna Adnath
Senior Licensing Officer
Street Trading Team

Public Protection & Licensing Department
Westminster City Council

4th Floor West

City Hall

64 Victoria Street

London SW1E 6QP

Tel: 020 7641 1496
Fax: 020 7641 7815
tadnath@westminster.gov.uk |

www.westminster.gov.uk
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From: Ayton, Robert
Sent: 26 April 2016 10:05

To: Adnath, Taruna
Subject: RE: DESIGNATION OF STREET TRADING PITCH - 9a GERRARD STREET New Loon Moon

Taruna

Ok — | will do a quick site visit today before | give you my final comments.

Robert

From: Adnath, Taruna
Sent: 21 April 2016 17:53
To: Ayton, Robert; Dwyer, Sean; Austin, Roger; Murphy, Peter; Auckland, Richard; Guerra, Reaz

Cc: Hick, Rosalind
Subject: RE: DESIGNATION OF STREET TRADING PITCH - 9a GERRARD STREET New Loon Moon

Robert

Can you submit your formal response and grounds so that they can be included in the report for
Licensing Sub Committee

Mrs Taruna Adnath
Senior Licensing Officer
Street Trading Team

Public Protection & Licensing Department
Westminster City Council

4th Floor West ’

City Hall

page 12



APPENDIX D

Adnath, Taruna: WCC

From: Dwyer, Sean

Sent: 21 April 2016 14:17

To: Adnath, Taruna; Austin, Roger; Ayton, Robert; Murphy, Peter; Auckland, Richard;
Guerra, Reaz

Cc: - Hick, Rosalind

Subject: RE: DESIGNATION OF STREET TRADING PITCH - 9a GERRARD STREET New Loon
Moon

Taruna

I don’t have a problem with it in principle, but shouldn’t they get planning permission before we consider issuing a
street trading licence, like they would if they were a restaurant that wanted to put T&C in this location?

It changes the use of the highway to being part of the shop.

Sean

From: Adnath, Taruna

Sent; 21 April 2016 13:53
To: Dwyer, Sean; Austin, Roger; Ayton, Robert; Murphy, Peter; Auckland, Richard; Guerra, Reaz

Cc: Hick, Rosalind
Subject: FW: DESIGNATION OF STREET TRADING PITCH - 9a GERRARD STREET New Loon Moon

Importance: High

Dear all

Following my email below | have not received your comments to the proposal below.

Robert- can you advise who is the best team to contact

The consultation time has lapsed but it would be good to have your comments as matter will be taken to committee

for approval

Regards

Mrs Taruna Adnath
Senior Licensing Officer
Street Trading Team

Public Protection & Licensing Department
Westminster City Council

4th Floor West

City Hall

64 Victoria Street

London SW1E 6QP

Tel: 020 7641 1496
Fax: 020 7641 7815
tadnath@westminster.gov.uk

www.westminster.gov.uk pag e 13
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From: Adnath, Taruna

Sent: 01 March 2016 14:20
To: Glanz, Jonathan (Clir); Church (ClIr), Paul; Roberts, Glenys (Cllr) CODEO3; Dwyer, Sean; Austin, Roger; Murphy,

Peter; Police General Licensing; Guerra, Reaz; Auckland, Richard; Pennington, Steve

Cc: 'Wally Watson'; 'David Chambers'; 'Accounts’
Subject: DESIGNATION OF STREET TRADING PITCH — 9a GERRARD STREET New Loon Moon

Importance: High
Dear All,

REGULATION OF STREET TRADING

DESIGNATION OF STREET TRADING PITCH — 9a GERRARD STREET

NOTICE IS HEREGIVEN THAT :

(a) Under Section 5 (1)(a) of the Westminster Act 1999, The City Council has received a request from Mr
Andre Cheong, New Loon Moon Supermarket, located at No 9a Gerrard Street, London, W1D 5PN to
create a forecourt street trading licence measuring 1.6 metres (Width) and 3.20 metres (Length) from the
building line to mirror the opposite side of the shop which currently has a street trading licence as set out

below:

L5.8m Mr Andre Cheong | Fruit and Vegetables Mon — Sun
W1.6m '

F3026 1200 - 200C

76

page 14
2



Copies of the letter from the applicant, location plans and photograph of the existing street trading licence
and new proposed designations are attached for ease of reference

(b) Under the provisions of section 6(1) of the Westminster Act 1999, the Council must, before passing
a designating or specifying resolution, carry out a consultation exercise. The Council must consult the

- Commissioner of Police, the Highway Authority, anybody which appears to represent the relevant street
traders, and any licence holder whom the Council might reasonably expect would be affected by the

proposed resolution.

Formal representations to the current proposal must be made in writing to the Street Trading Team, 4
Floor, City Hall, Victoria Street, London, SW1E 6QP or by email to the Senior Licensing Officer stated
below or streettradinglicensing@westminster.gov.uk by no later than 1 April 2016.

Following the last date for submitting formal representation the matter will be referred to a
Licensing Sub Committee hearing for consideration

Regards

Mrs Taruna Adnath
Senior Licensing Officer
Street Trading Team

Public Protection & Licensing Department
Westminster City Council

4th Floor West

City Hall

64 Victoria Street

London SW1E 6QP

Tel: 020 7641 1496
Fax: 020 7641 7815
tadnath@westminster.gov.uk

www.westminster.gov.uk
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Agenda Item 2

%% Licensing Sub-
City of Westminster Com[mittee Report

Item No:

Licensing Ref No: | | 16/04480/LIIS

Date: | |7 July 2016

Classification: For General Release

Title of Report: =
Street Trading

Pitch 1771 — Marylebone Road, NW1 5LR

Report of: | | operational Director Premises Management

Policy context: | | To provide a safe, well-regulated environment.

Financial summary:
None

Report Author: | | Taruna Adnath, Senior Licensing Officer
Street Licensing, Premises Management

Contact Details: | | Telephone: 020 7641 1496
E-mail: tadnath@westminster.gov.uk

page 17



1. APPLICATION DETAILS

Proposal:
The designating resolution passed by the Council on 25 July 1990, subsequently
varied on 16 December 1999, be varied so as to vary the designation of Pitch
1771 located at Marylebone Road
Applicant: Lee Robert Kitchiner Date 13 October 2016
Application
Received:
Pitch and
Location: Isolated Pitch 1771 — Marylebone Road, NW1 5LR

Ward Name: Regent's Park

Description of | Removable kiosk selling wrapped ice-cream, soft ice-cream, soft drinks and

Current crepes.
Receptacle: Dimensions of the pitch: L3.65m W1.52

A SUMMARY OF PURPOSE OF THIS REPORT:

The Licensing Sub Committee is asked to consider the results of the statutory consultation to vary
the pitch designation of Pitch 1771 located at Marylebone Road to a new proposed location as
detailed further in this report

B Licensing Background

Mr Lee Robert Kitchiner was first licensed in 2004, after the previous licence holder, Mr
Titelbaum transferred his licence to Mr Kitchiner due to retirement. Mr Kitchiner had worked
for Mr Titelbaum for over 14 years, when the licence was transferred. Pitch 1771 is located on
the pavement on Marylebone Road at its junction with Allsop Place in from of Madame

Tussaud.

The licence permits the sale of wrapped ice-cream, soft ice-cream, soft drinks and crepes.
Appendix A

C Planning Background:

On 7 April 2014, Mr Lee Robert Kitchiner submitted a planning application bearing reference
14/03272/LIFULL seeking permission to:

(a) Relocate the existing street trading pitch designation to a position approximately 5m away
from the original designation
(b) Approval of a semi permanent kiosk

Planning permission was granted on 2 June 2015. Appendix B (Copies of Planning Decision and
Licensing Sub Committee Report)

On 13 October 2015, Mr Lee Robert Kitchiner approached the Licensing Service to initiate the
procedure to relocate the existing pitch designation in line with the Planning decision. Appendix C

D Relevant Responses:

On 6 May 20186, the Licensing Service undertook the statutory consultation to vary the designating
resolution passed on 25 July 1990, subsequently varied on 16 December 1999.

The Licensing received no response to the statutory consultation. Ward Councillors were consulted
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and no response was received.
MATTERS FOR CONSIDERATION:

Mr Lee Robert Kitchiner has advised the Licensing Service that the new receptacle will be in place
around November 2016.

The Licensing Service has advised Mr Kitchiner that if Members are minded to grant the variation of
designation, a variation application to change the pitch designation/location on the current street
trading licence and a further application for approval of receptacle need to be submitted and same
will be dealt by an authorised officer of the Licensing Service in accordance with the Scheme of
Delegation.

Members are invited to consider:

(a) In principle, the variation of the original designation of Pitch 1771 to be moved 5m away as
per location plan showing the existing pitch location to the proposed new designation
attached at Appendix D and in line with the Planning Permission attached at Appendix B.

(b) To delegate to an authorised officer of the Licensing Service to determine the date that the
actual variation of the designation will take effect.

Current Licensing | A permanent street trading licence under the City of Westminster Act 1999 is
Position held by Mr Kitchiner to trade from pitch 1771. Mr Kitchiner is licensed to sell
wrapped ice-cream, soft ice-cream, soft drinks and crepes

The existing designated area of the pitch is L3.65m x W1.52m. See
Appendix A

Current Planning Planning permission ref 14/03271/LIFULL was granted for 3 years. See
Position Appendix B

List of A - Permanent street trading licence

Appendices: B - Planning Permission 14/03271/FULL

C- Email from Applicant dated 13 October 2015

D - Location Plan showing proposed new designation

Results of Ward No response
Member
Consultation

1. STREET TRADING POLICY

The following policies within the City Of Westminster Statement of Street Licensing Policy
apply:

Stall Design- Policy ST1

Only those stalls approved by an authorised officer of the licensing authority shall be used by
the licence holder (in accordance with Standard Condition 10). Stalls must be visually
appealing, be of sound construction, easy to maintain, adequate for the purposes intended
and must meet with all the licence conditions as well as the following criteria. The Westminster
Way Catalogue provides details of the stalls likely to be considered suitable and unsuitable for
street trading
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Policy ST1(6) states that “Planning permission will be required for all stalls not removed at
nights. Stalls that meet the following descriptions will be likely to be considered acceptable in
design terms in suitable locations”

Policy ST1(7) states that the ‘traditional Heritage Kiosk will be the minimum standard
acceptable to the Licensing Authority but may not be appropriate in areas of the highest
fownscape quality.”

Policy ST1(8) states “Where licensed traders wish to trade from stalls other than Heritage
Kiosk, preference will be given to the stalls shown in the Westminster Way Catalogue and
which meet the description given in 1(9) below. Other designs of kiosk would need special
consideration and would only be approved if they are considered an improvement for the

locality.”

. LEGAL FRAMEWORK

VARIATION OF DESIGNATION:

2.1 Under the provisions of section 6(1) of the Act, the council must, before passing a
resolution to vary a designating resolution, consult the Commissioner of Police, Highway
Authority, any body representing the relevant street traders, and all licence holders who
might reasonably be affected by the proposed resolution.

2.2 Section 6(5) of the Act provides that the council shall give to any person who makes
representations by the due date an opportunity to make oral representations to the council
and may at their discretion give to other persons making representations a similar

opportunity.
2.3 For the present exercise officers have extended consultation to include the Planning
Department.

2.4 Under Section 19(1) of the Act, any person aggrieved by a resolution varying or rescinding
a designating resolution may appeal to the Magistrates’ Court. An appeal may be brought
at any time before the expiration of a period of three months commencing on the date on
which notice of the proposed resolution has been given in writing to the person aggrieved.

2.5 Any procedural deficiencies may also be challenged by an application to the High Court for
Judicial Review.

If you have any questions about this report, or wish to inspect one of the background papers, please
contact Taruna Adnath on 020 7641 1496 or at tadnath@westminster.gov.uk

Background Documents — Local Government (Access to Information) Act 1972

City of Westminster Act 1999
City Of Westminster Statement of Street Licensing Policy adopted in December 2013

Rules of Procedure for Licensing Sub-Committee
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Westminster City Hall
64 Victoria Streel

~ Westminster City Council

London SW1E 6QP
CERTICD TRUE | 3
Your ref: MR LEE KITCHINER
My ref: 14/03271/FULL

Mr Lee Kitchiner

Crepes & Shakes

Licensed Pitch 1771
Outside Madame Tussauds

APPENDIX B

wesiminster.gov.uk ey
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4

City of Westminster
=2 JUN 20

Richard Langston
020 7641 7923 -

Please reply to:
Tel No:

Development Planning
Westminster City Hall
64 Victoria Street
London SW1E 6QP

Marylebone Road
London

London
NW15LR

2 June 2015

Dear Sir/Madam

TOWN AND COUNTRY PLANNING ACT 1990
- PERMISSION FOR DEVELOPMENT (CONDITIONAL)

The City Council has considered your application and permits the development referred to below
subject to the conditions set out and in accordance with the plans submitted.

Unless any other period is stated in the Schedule below or by conditions attached; this consent, by
virtue of Section 91(1) of the Town and Country Planning Act 1990 (as amended), is granted subject
to the condition that the development shall be commenced within 3 years of the date of this decision.

Your attention is drawn to the enclosed Statement of Applicant's Rights and General Information.

SCHEDULE
Application No: 14/03271/FULL Application Date: 07.04.2014
Date Received: 07.04.2014 Date Amended: 08.09.2014

LKMROD1RevASR; LKMR003; LKMR005; LKMR007; 3032-DR-001 Rev05; 3032-DR-002Rev05;

Plan Nos:
3032—DR-003Rev05; 3032-DR-004Rev05; 3032-DR-005Rev05; 3032-DR-006Rev05;
Photographs; Statement;

Address: Pitch 1771, Marylebone Road, London, NW1 5LR

Proposal:  Relocation of street trading pitch and new kiosk.

See next page for conditions/reasons.

Yours faithfully

John Walker
Director of Planning

depel2091207
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64 Vicloria Streel
London SW1E 6QP

City of Westminster

14/03271/FULL

Conditions:

1

Note: - .
The Plain English Crystal Mark applies to those conditions, reasons and informatives in this letter which

have an associated reference number with the prefix C, R, X or I.
The terms ‘you’ and ‘your’ include anyone who owns or occupies the land or is involved with the

development. .
The terms 'us’ and 'we' refer to the Council as local plannﬂ)a@eit)zg

The development hereby permitted shall be carried out in accordance with the drawi'ngs and
other documents listed on this decision letter, and any drawings approved subsequently by
the City Council as local planning authority pursuant to any conditions on this decision letter.

Reason:
For the avoidance of doubt and in the interests of proper planning.

You must carry out any building work which can be heard at the boundary of the site only:

* between 08.00 and 18.00 Monday to Friday;
* between 08.00 and 13.00 on Saturday; and
* not at all on Sundays, bank holidays and public holidays.

Noisy work must not take place outside these hours. (C11AA)

Reason:
To protect the environment of neighbouring residents. This is as set out in S29 and S32 of

Westminster's City Plan: Strategic Policies adopted November 2013 and ENV 6 of our Unitary
Development Plan that we adopted in January 2007. (R11AC) .

The building can remain for 3 years from the date on this decision letter. After that you must
remove it and return the land to its previous condition.

Reason:
We cannot give you permanent permission as the area in question is, and is intended to

remain, public highway and Section 130 (1) of the Highways Act 1980 stafes that "It is the
duty of the highway authority to assert and protect the rights of the public to the use and
enjoyment of any highway for which they are the highway authority". We also need to assess
the effect of this activity regularly to make sure it meets S41 of Westminster's City Plan:
Strategic Policies adopted November 2013 and TRANS 3 of our Unitary Development Plan
that we adopted in January 2007. For the above reasons, and not because this is seen a form

- of trial period, we can therefore only grant a temporary permission.

The kiosk canopies shall be secured shut except during trading hours.

Reason:
- To protect the environment of people in neighbouring properties and the appearance of the

. site. This is in line with S29 and S32 of Westminster's City Plan: Strategic Policies adopted
November 2013 and ENV 6, ENV 7, DES 5 and DES 6 of our Unitary Development Plan that

we adopted in January 2007. (R13CC) ‘

approved by
Plain English Campaign
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5 All trading activity and storage of refuse shall be within the licensed trading area.

Reason:
To protect the environment and provide suitable storage for waste and materials for recycling

as set out in S44 of Westminster's City Plan: Strategic Policies adopted November 2013 and
ENV 12 of our Unitary Development Plan that we adopted in January 2007. (R14CC)

6 No advertisements shall be displayed on the kiosk hereby approved other than those
comprising the name of the trader of the kiosk and the nature of his or her business.

Reason:
To make sure that the appearance of the building is suitable and that it contributes to the

character and appearance of this part of the Dorset Square Conservation Area. This is as sét

~out in 825 and 828 of Westminster's City Plan: Strategic Policies adopted November 2013
and DES 1 and DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary
Development Plan that we adopted in January, 2007. (R26BE)

7 No items of merchandise shall be dlsplayed or installed on the outside of or hung from the
canopy of the kiosk.

Reason:
To make sure that the appearance of the building is suitable and that it contributes to the -

character and appearance of this part of the Dorset Square Conservation Area.- This is as set
out in S256 and S28 of Westminster's City Plan: Strategic Policies adopted. November 2013
and DES 1 and DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary
Development Plan that we adopted in January 2007. (R26BE)

8 The windows shall remain clear of advertisements at all times. No advertisements shall be
displayed on the outside or behind the windows of the kiosk.

Reason: . _
To make sure that the appearance of the building is suitable and that it contributes to the

character and appearance of this part of the Dorset Square Conservation Area. This‘is as set
out in 825 and S28 of Westminster's City Plan: Strategic Policies adopted November 2013
and DES 1 and DES 5 or DES 6 or both and paras 10.108 to 10.128 of our Unitary

Development Plan that we adopted in January 2007. (R26BE)

9 The base of the kiosk shall not extend beyond the boundary of the designated p]tch and shall
not be formed of concrete.

Reason: .
To ensure that the kiosk does not extend beyond the area highway designated as a street

trading pitch and that the kiosk can be easily removed if this is necessary for any reason.

© Note:
. The Plain English Crystal Mark applies to those condmons reasons and informatives in this letter which

have an associated reference number with the prefix C, R, X or 1.
s The terms 'you' and 'your’ include anyone who owns or occupies the land or is involved with the
approved by

development A
The terms ‘us' and-'we’ refer to the Council as local planning authority. Rlain English Compaian
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10 You must apply to us for full particulars of the colour and finish of the external panelling of the
kiosk.

You must not start any work on the development until we have approved what you have sent
us. .

You must then carry out the work according to these pariculars.

Reason:
To make sure that the appearance of the building is suitable and that it contributes to the

character and appearance of this part of the Dorset Square Conservation Area. This is as set
out in S25 and S28 of Westminster's City Plan: Strategic Policies adopted November 2013
and DES 1 and DES 5 or DES 6 or both and paras 10.108 t